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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

- County Attorney

Honorable Arucld W. Franklin

Atascosa County
Jourdanton, Texas

Dear pir: Opinioen lio. Oo4
Re: Wheths gl ney owned

to the Becond ¢ * \ tW\-stoFy building situated
in Atescosa (g : i ‘ WPy of said bullding is
owned by otheR pds he seoond or upper story of

said bdullding Mg odpupled -nd used by Pleaaanton Lodge No.
<83 ror ne pur~~s=r C

ary s h s or lodge puarposss and other

o §harter. Suoh seocond or uppsr

sfory is used/exolusively by the two lest mentioned organ-
14 = hnton Lodge No. 283 is a seoret organization
widy performed, the members being carefully

seled noome #olely derived from membership fees

W1¥0re i3 incorporated by virtue of the Artiocles
of Incorporation of the Grand Lodge of Texas Anclent Free
and Acecepted Yasons, pursuant $o chasrter granted it on the
5¢h day of Lecewber, 1900, under the provielons of Chapter
11, Title 21, :evised Civil Statutes of Texas, 1895, as
amended, and the purpose clause of the Crend Lodge is "for
ocharitable and benevolent purposes, &nd to cement bouds of
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good fellowship and brotherly love among its members and ad-
nerents, and to practioce the art of Anclent Free and Accepted
;;asonry a8 has heen Qone from time immemorial.m Among the
purposes of the Pleasanton Lodge are meetings for Kasonlo
rituals &t regular intervalas end out of the fccs derived
froia the membership apd initlation fees, part remains with
i'leasanton Lodge &nd the balance goes to the Graand Lodge
above referred to., The home lodge has no employees and
suteids of the money expended by the CGrand Lodge for salsr-
ies of employees, 8l)l money regeived by them derived from
all sources goes to public charity and to help needy indiv-
iduals,

The conveyance of the property in guestion to the
..asonic Lodge 1e in part as follows: :

PKIOW ALL MeN BY THiSE PR=SENTS, That I,
Issac N, Cooper, surviving partoer of the later
firm of Cooper & Bro., and the heir of the Jde-
ceased setate of the County of Ataacosa, State
of Texas, for and in conaideration of ten dol-
lars to me paidf by G. D. Gilliland, W. M.,

Jdo 3. Fu.ller, Se ey, @nd J. Rs CoOOk, J. W. of
rleasanton Lodge lo. 283 of Free and Accepted
Liasons of the Ccunty of Atascosé, 3tate of Texas,
the recelipt whereof ig hereby aoknowledged, have
acld and conveyed, and by thess presents 4o sell,
convey and dellver uanto the 28id J. D. Gilliland,
Jde 5. Fuller and J. R« Cook and thelr succesaors
in office, the right and privilege to tuild and
hold a second story or room on the rock house

in whioch I now sell goods, buling on lot No.
thirty three (33) in the town of Pleasanton
County end State aforesaid. Also Lhe right of
way to sald seocond atory. Beginning at the South
itast oorner of said house and running uast Eight
feet and then north £ifty feet the entire length
of the house and then Eight feet to the North
taat corner of said house and then with the walls
of the house to the heginning."

The habendun clause in the oonveyance is similar to
that contained in & general warranty dsed.

By the provislons of the conveyance sbove referred to,
the title to the property in guestion, that is the seocond or
upper astory of the building, is owned exclusively by Pleasanton
Lodge ho. 283,
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Article VIII, Section 2, of the Constitutlon, provides
that the legisleture wmay, by general laws,exempt from texation
all buildings used excluslvely and owned by lustitutions of
,urely public charity. Frursuaant thereto, the ieglslature
enacted Article 7150, section 7, whieh is as follows:

*Iublic charlities, - All buildluge telouglng
to institutions of purely public cherity, together
with the lande belonging to and ocoupled by suoh
institutions not leased or otherwise ussd with a
view to profit, unless such rents and profits and
all moneys and oredlts are appropriated by suoh
institutions aclely %o sustain such instituiions
and for the benefit of the slck and disabled
;aembers and their familles end the burial of the
gane, or for the uaintenanc¢e Of persons when un-
eable to provide for themselves, whether auch
persons ere members of suoh institutlions or not.
An institution of purely public charity under
this aerticle is one which dispenses its ald to
its members and others in sickness or distress,
or at deeth, without regard to poverty or riches
of the reclpient, also when the funds, property
and assets of such institutions are placged and
bound by its laws to relleve, aid aud administer
in any way to the rellef of ita members when in
want, sicknesa and distress, and provide homes
for its helplesa and dependent meanbers and to
educate and mainteain the orphens of ite deceased
menbers Oor other peracns."”

Geperally speeking, property owned and used sxclusively
by fraternal assooistions is exempt froam taxation:

(1) Gihere the institutlion makes uo xain or
profis; :

(2) where it accomplishes ends wholly benevo-
lent; and

{3} where some gratuity from tne institution
tends to prevent the benofited persons
from beccualng a burden on ine Ltate or
soclety &t large.
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In order to deternine the question undc¢r consideration,
it must be declded whether the ¥asonlc Lodge that owns the
building 1= an institution of purely public charity within the
intent of the Constitution and statute hercvtorore mentioned,
exempting property from texation. Jhether the i.ascnie Lodge
18 a "purely charitable institution™ within the intent of the
law involves & queastion of fact,

In view of the faotg presented in your leiter pertain-
ing to the question conasidsred herein, it is our opinion that
the l'asonic¢ Lodge 1s a purely ocharitable institution within the
intent of the law regarding the exemption of property from tax-
ation. Therefsre, It ia our opinion that the building owned
by the iasonic Lodge roferred to 1n your letter is exempt from
taxation,

In oonnection with your questlon we have carefully con-
sidered ‘'the cases of lLorris vs. Lasons, 5 3. W. 519; City of
iiouston ve, Scottlish itlte Benevolent Association, 230 3. W. 978;
;.6sonlo Temple Assoclation vs. Amarlillo Indepeandent School Dis-
triot, 14 5. w. (2) 125; 3, 'y O, L. lodge vB, City of Houston,
L& 5. We (24) 438, and various other ceses, which we do not
deem necessary to cite. e 4o not believe that thsse oases
answir iour cuestion because of the different fect aituations
involved.

In the Cilty of ijouston vs. Soottish kite case, it wans
agreed that the work done was only partly chariteble., In the
other cases therd were many fact situations eutirely difforent
from the facts preaentsd in your inquiry.

As above statad, in view of the constitutional provi-
sion and statute exenpliing property owned and uassd exclusively
by e purely cheritable institution from taxation, it is our
opinion that the building owned and used by the [leasarton
iodge No. 283 of Free and Acceplted ilasons of Atasocosa County
is not subjeot to taxation.

Yours very truly,
ATTORIGY GuliuRAL OF ToaAS
7 B

AL S
Awild g Ardell Williams
w~”ff : Aspistant
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